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PART D—Section 3—Sub-section (IH) 

(ffw Tt»n fftr iWTW^ hrt rtfntT) ni^ stf^arfftiS rm fwi m( mtst flrtr ertmtnJtPf 

Orders and Notifications issued by Central Authorities (other than Administrations of Union 

Territories) 

’HKfl rrnrVn' 

JTf 7 *rf, 1937 


WT, 64 .—W ^TflWFr ^ ^ ^ ( 2 ) if 

JT^Sr ^'6T % %(T OT-dTOT 1935 % f^TCr ^ t, (4) 

^ f¥?Tf^ m% ?Tvir«ff, ^ JT^tfrRr^ i 96 i nvrr >nT f^mr 

im HiTjft % RH-vr ( 5 ) 5r 7Ttf?ra' j) 'str) ^ %»aT ttIw 

afrt w'vinff ft ?rpiT^ 'tt vf) ?twt?tt ^ qr ?Tt 'ttttjt sr<i«rT 

^ PtnT ^ qr :j?r% jttt 'it, qf^ qrtf ?T, f^T *pt^ % fqq^=qq‘ *fT qf ?iqitsr;?f 

(ft qqT I wq'qRTcTr ^ qftf 'rq^a' qq-T'q qr rqtq'tfq?q q^ 

qq;, qq, fqqfqq qtqtq qqq TrRrfqqq ^ etto lo-q^ % WJjqqqr if ^6% qft trrrqft ^ ??rwr ( 4 ) Jr Ptfq- 
5q^ qfr qqq % rqrrff qqq % qr fqqr TT^q qr) fqtrrq qqi qqqr'.ftmq % qqrq qr^ sftT 
(ttJr % f^rq qq wr^q qft qtf)g Jr q)q q4 qi) qqqrqftr % f^ir f^r^f^q q'lfqq q^qqr ^ 1 


291 QI/87—1 


(163) 
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q;T fTTiRT fffTferqt 
ft. 

fqqfnq-s^fli qfV ft. 
qqrqTfl 

firqfqR fT^ qift mfinff qq 
Ritiq qqr 

f^T^ffr qq qq’ftfi 

1 • 2 

3 

4 

5 

1. RKiT 51^ imi % 

fHtI fwrT'q PrwHq, 

1985 

85-fft?nT5T 

>ift tSTRTfjiPT, 

5Tfr-3rqT?T, 

TtR-^Tfffrrt 

ftrfrr-uT^itff, 

fqqtqq sqfff qr qitf »ft 
qrfefT qijf ftrqr | 1 


[?t. 76/TT.JT.-fSr.^f./fi5(l6)] 


ELECTION COMMISSION OF INDIA 
>Jow Delhi,, the 7th May, 1987 

ORDER 

O.N- 6t.—Wh>ca^thoElictloiC)ii.Tii'5loaU latlsfiedthatthjoottsstliigcandidatespecifledlnColumnf4)oflhcTablebeJow 

attheOeneralEloction to the Madhya Pradesh VIdhanSabha, 1985 as spescifted in Column (2) heldfromthe constituency specified 

inccliimn (3) against his name has failed to lodge the account of his election expenses as shown in column (5) of the said Table, 
as required by the Representation of the People Act, 1951 and the Rules m^de thereunder; 

And, wherMis, the said candidate has either not furnished and rea'jon or dxplanationfor the said failure even after due 
notice of the Bl’-tionCommission, afteroonsidorlngthetopr^iScntntionmadcbyhim.ifany, is satisfiedthathchad nogoodreason 
or justification for said failure; 

NOW. therefore, inpursuanoeofsectiontOAofthcsafdAot the Election Comm''slon hereby declares the persons specified in 
column(4)ofthoTahlebeIowtobo disqualified for being chosen as andfor being a member of either House of the Parliament 
or of the L'-Vidative Assembly orLsgi datlvsCouncilof aState for aporioJ of 3 years from the date ofthlsorder. 

TABLE 


S. Partio tlars o" cl wtion 
No. 

7 " 2~" 

1. General Election to the 
M.P. Vidhan Sabha, 1985. 


Si. No. and name of Name and addresaof the 

constituency contesting candidate 

_ _ - 


85-Sohagpur Shri Zamaluddln 

Vill-Jagraha, 
Post. Amlai, 
Distt.Shahdol. 
M.P.) 


Reason of dl'-quaJifioatipn 


5 

Failed to lodge any account of 
election expenses. 


3Ti‘t?r 


[No, 76/MP-LA/85(16)] 


^ ^rr-fri 'ft ^itiT t ^ % ?a-fnfr(2) Jr w Bvir 

JT^lT 1986 % of't, ( 3) Sf {4) 

If RfiTT PrPrfej sT'Fiptff, ^ 1951 fr*rr tfisfl-R jr? fRutfl 'sri 

qYT’tft % ?<dT3T(5) ^ RTT el<a 1 


3ftT grcTfsiiTf % fttr q"?: % f%tr Jjr ^TT qftf tPYTtir 

Rdf fTTT I qr jfTi 9'T, Rfi fTqtqrf gmflq q^r E*nBi?r 

^'T RTT t TriT ^T^f qq^tr qr^'q qr 

giT. icTf, sttrPt grMqqq ^ rtti io-’f ^ injfTTtT ir qfV Rryaift % Tdtfaq (4) if 

«Tf>T7f qfl ^ Rq3 T % rT W Tf^jq ^ IDTf WqtqT f^R qpR^ % ^1^ sf.T ^ % 

^ ?fVq w qft qnpriqftr % f^foffrt!^ Ttfiiq qt^q % 1 



T.T 


[writ-—3(ni)] «fTWW<CTT^:^ 6,1987^5^^ 16,1909 
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•pjT ^ f^arToT jpt ?TO3Tr ^ *pr tttit ^ 'Rr 


1 . 2 


3 


4 


5 


1. iTsiTsr^f^raTiT?r*Trl^ 239-'»i!t^^ 
fpri^ 1986 

2. sr^^fT f^r-T ?mT % 23 9-^'lt^T ^f?lT7T 

f^TiT'J7 1986 


5f)r 

TtT#. 29-W, 
Wr^^TfTJTT, Kft<lTW I 

^ Tltpft ??T?r, 

5 4, m ^ 

«T>tT^ 


3- ^ 


244-f^ 


ymr, 

ifTt 10, ^tTfr jfr^FiTT, 
Trt[%^, TTsir I 


f;T^?r JiRt ’ft 

^ f^trT I 

aijTff ^ TfV 

Trfw ^ fVirr i 

-«r^- 


[?i. 76/iT.sr .-ftr.?r,/86(irT. f^.)] 

«TT^ 

5H?tR ftl?, VPfX 


ORDER 

O.N. .^Whereas the Election Gammission is satii- 
fied that the contesting candidates specified in column (4) 
of the Table below at the Bye-election to the Mahdya iPra- 
desh Vidhan Sabba, 1986 as specified in column (2) held 
from the constituency specified in column (3) against their 
name have failed to lodge the account of his election ex¬ 
penses as shown in column (5) of the said Table, as requir¬ 
ed by the Representation of the People Act, 1951 and the 
Rules made thereunder; 

And, whereas, the said candidates have either not furnish¬ 
ed any reason or explanation for the said failure even after 


due notice of the Election Commission, after considerinn 
the representation made by their if any, is satisfied that 
they had no good reason or justification for said failure; 

Now, therefore, in pursuance of section lOA of the said 
Act the Election Commission hereby declares the persons 
specllkd in column (4) of the Table below to be disquali- 
lied for being chosen as, and for being member of either 
Home of the Parliament Or the Legiriative Assembly or 
l egislative Council of a Stale for a period of 3 years from 
the date of this order. 


TABLE 

SI. Particulars of election. SI. No. and name of Name <S address of the Contesting Reason of disqualification. 

No. constituency Candidates. 

1 ^ — .4 5 


1- Bye-Blect ion to the Madhya 239-Bhopal South 
Pradesh Vidhan Sabha, 1986. 


2. -do- 


-do- 


3. -do- 


244-BareU 


Shrl Madhukar Oaikwad, 
ShedNo.29-A 
Ambedkar Nagar, 

Bhopal 

(M.P.) 

Shri Mahad i Hasan 
54,TalWaU, 

Masjid, 

Bhopal, 

(M.P.) 

Krishna, 

Ward No. 10, 

Chopra Mohall*. 

Rat'sCn, 

(M.P.) 


Failed to lodge any account of 
eJectioiToxpenSes- 


-do- 


-do- 


tNo. 76/MP.LA/86 (BYE)] 
By Order, 

BALWANT SINGH, Under Secy. 
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>pT.qT. 66.—^ »T5Tr ^ ^ HTT»T?r ¥ ( 2 ) Jr imr W^rtw 

' iT^irr firar^ % f^n; qrarTw 1^T«rfq-^, 1 985 % fJnr sft ( 3 ) Jr ^ ^qr |, ( 4 ) 

if ^ frlr af^rfHflFq qftrl^, 1951 frqr q^cr ittt fjprRi ittt 

qrT^it % ??rfiT (5) ir wr ^srfqrr ^ ir ?rT% »JFff ^ ^ ir t; 

sftT ^cT qcqfiiqlf ^ ^qTT fqir 5rr% 7T «fl qHW^ ^ ITT qft^ qqqr 
iff FtTI t ^ 5T'r:r ft<l qsqr^qq ix, irf< ^T, % qw?! qr^Fr <pt q? qqrqrTr 

?> qqr | irn m % Pt(T qr>f Tqtc^ qr ^Trrqtfeq ^ t; 

qq., qq, fqqfqq qrqFr qfyfqqq qfV srrTi 10 -qr % q^^q ir qV% qfV xtrv^ % ^q ( 4 ) if ftf^- 
^qpfqqf qff *fqq, % Ppqf qf q?q % qr f^qf Ti^q fqarq qm qqqr ftqrq 'rf?qq % qqrq qr^ qfT 
% fqq ^ qr^ ^'f qr'^fq ^ qfq q<f qf ^rqrqftf % fqtT fq-^:f^ qffJrq ifr^cTr t 1 


qrtoft- 


Tq f>Tqfqq f^qfeqt 

. 

fqqfqq-!#q ^ qiq ?f. 
cr^ qrq 

PrqWq q?% «it^ q\Fq«ff n 
qrqqqqr 

fq^i^qr 'n qq^q 

1 2 

3 

4 

5 

j, f^qrq qqr ^ 

fqtl qrqrTq fqqfqq, 
1985 

IS-qrq^T 

qf fqf, 
qiq ^fqrqiqqT, 
qqtTjq qqqrtf, 
firr 

Prqfqqsqqf qr nfff ^ 
qrfqq q^f Ppqr 1 

2. -q^t- 

1 a-qqsqqqf 

qVqqf q?jff, 

■« ' 

qrq q qf. qtq^ 
fWfqqrffT 

(3tTT3T^) 

Prqfqq ^qqf qrr %tit q*rq 
% qqr rm q^q rr <vftr ir 
TT%q qi^f I 

3 . -q^t- 

2i-q3f)-qTqrq 

(q.qr.) 

qf ^q fSfr^, 
q^fqf, 
qrqrqTT, qrlpTjT, 
fqqr fqq^T 
(qqrq^q) 


4. -q^y- 


qf qqqiqfir?, 
qrqqfq?, 

Prrnft 
^ fqq^T, 
fqqr fqirftT (^.q.) 

fJrqfqq «nft qr qff ?wt 
qrfqq q^ ftrirr 

5 . -T^t- 

-Tijt- 

qf TTqfq^q Fq?, 
qqq qrq 

Kfr^^rr t^t^tt, 

fqqr firq^T 

{ZffT q^) 


6 . -q^V- 


>sff.^}q?, 
qqqr, fH. mqjT, 

ITT . 'itqq, ftlMY fqq^ftT 
{^T q^q) 





[m»r 11— flrt 3(iu)] 

»rrw <PT ttsttw 

:ip 6,l»67j^^ 16,1909 

1^7 

1 2 

3 

4 

5 

7. TOT JT^fT TOT 

% TTrtrrTOf:T«if^;T, 

1985 

2 3-'<Tt^T 

«ft 5T5|?T TFJTO, 
irnr ^TTfVTjT 

TiTT !?f tJT 'P?3TT’>T, 
fJT^ fST^T (TOT IT^) 

fiT^tTO *pr qft^ ?pbt 

f^iTT 1 

8. 


TTgpTIW 

ITTJT i^T^jT 
'fiTT 

fsr^TT fTST^T (tot S^) 


9- 

24-TTf3 

ar'tq- TT^ 

mJT ^?T5T epirtlT 

(TOTU^) 


10. -^- 


«T> r?T5, 

TTTTT ^q^TjT, 

TilT^ 

(TOTSltw) 


11. 

4 o~r»i 

«ft?rTOf?T?, 

V^T^ 'M^JT TTf^ 

fTOT ^^.TITT^T’T 
(TOTS^) 


12. 

-^- 

«ft ?ft>T 3r?iT?r, 

ITO^qt. TTf^TfTTT, 
f^qr ^^LTTTTsrr^ 

(TOT JT^) 

-*ngr- 

13. 


eft- TTJT ST^rjT, 

TTTTT q" qt. ^'J|TTTT, 
fir^ J1.TrTrarT!r, 

(TOT st^w) 


14. 


f TTTT fTO, 

Tm^T w 'drr ?T^r>Tq>TT, 

(TOT!T^) 


15. -7i^|■- 


^ TTT?^ TTr?r, 

^TT, 

¥T. irt^q^JTjT, 

for'TT ^tr^uwr?, 

(TOTsr^sr) 

-if- 

16. 

43^fir^ffy (w.<5rr.) 

TOT ^ q>TS TT^rflrTOT, 
ftrm (tot sr^) 

-If- 

17. 

44-TTn||^ 

«ft ^tFTO fTTTT, 

Tft. ’ifTf <r3i;T, 
f^FTT JTTW (TOTST^) 

-if- 
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1 2 

3 

4 

5 

18. Sr^!!T fWT 


«fV 'TT^, 

PiaiW'-T 5Jift ^ ?re(T 

% ^rrerr^ 


Tt. 

Tjft fw 1 

1985 


5r^T3T (^Tsr^) 


19. 


rvffiJT f qr-?;, 
sUtt, 

ftr^TT 

-ai^- 

2 0- 


Tt^T^ ^JITT, 
irm wsft, IT . «T7^ITT, 
fifTT ^?Tjr 

-^- 

21. 


«ft 'TF^ fTT^, 

TTT^T ?T8T^T:, 

IT. 

?r5, I 
(amT 5T^) 

-^- 

22. 

45-^W??r 

«r1r irf^TT, 

f^T. ^IT, f^TT a^XT, 
fsr^T 

ftrftanr ®9ft ^ ^^t ?r^- 
fW^T ftftr ?r 5Tfe5T lift fTTlT 1 

23. -^- 

i2i-?TJr^ 

aft xriRT^, 

ftriftr^r ®iift ^ ^ ?wt 


TTHT TrfHjrr^^:, 

Txi 

(i^T srtsr) 

itMt !t^ f^nr i 

24. 

12 

aft r*r^, 

irrJT *r 'ffti arftr, 
f^r^n sfi^r) 

-anft- 

25. 

207-^5^ 

«fT ftft, 

UTIT TTTR ft. ftft, 

wT^nr^i^, ('dti <. ) 


26. 


aft THT qTTJT^, 
irrtr ft. ftft, 

f^^TT iMTJlJT^ (l. IT. ) 

-anft- 

27. 


‘ft TTWft, 

imr fJTftft, ft. ftfEn^r:, 
fftrr iTN^ (^jxrt ir^) 

-ar^- 

28. 

-^- 

aft xft^, -lift- 

IfTJT ft. 9)HiE5rdl«T-XftaT, 

Ti<h( sr^) 

29. -^- 


aft 

iniT ft. 

fjwT (T?n: sr^) 

-^~ 

30- 

208-nWt 

aft ^TOrnr tpt, 

WT ?r ft^I 

arrspni^ (^. ^.) 

-«T^- 

31. 


■ aft TrmwT 

TfTTT sfiftar, Tte ip^lTTTI^X, 

wrani^ (^. it) 



[omr ll—^ 3(ui)] 

<nt5TT^nriw 

6,1987/«T<5; 16, 1908 
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1 2* 

3 

4 

5 

32. JT^ f^dJPT 

% f^TT mtrm 

1985 

ao8-'^'t^ft 

«fV Tnr =^, 

XITIT TfTIWS^, tffe: :T^ ^njq-, 
fw STRW (^. sr.) 

fqqfqq B^qf <fq VVf ^ 
qT%q q^ fqniT 1 

33. -^- 

— 

«ft TTmT^, 

ITR ^ 'Tte wfip?rT ^5T3TFT S>ffT, 
fsmi <ii3ih>tt (^. n.) 

-qfv- 

34. -^- 

“^- 

^ HWT 

imr sTJRmr, Tte 
f3T^ 5TTWT^ (^. JT. ) 


35. -^- 


inTT H>TkT, 

ftmr jrrarm? (^. 3 t. ) 

—qtfl'— 

36. -^- 

209-?rnft 

Ml' ■^T5f j+ii<, 

iiFT tft. #^>T, 

(^. H. ) 


37. -^- 


MV ^ 'OTT 

nm 'MMitt MVrra^, <fr. 

fwrwrT^m^ (^. ) 


38. -srfr- 


MV 

irm ?TTf#V?, tT. ^wttt ^ 

TTsrr, fw (^, ST.) 


39, _^_ 

2 1 

MV 

imr ^3'^'tirr, qV^ ^rf's^r^, 
fjRT UPRTf^ (^. ST, ) 

-^?V- 

4 0. 


MV f^>qfv ^ 

wriT ^iw, fwfVqpTsr, 

fMnr !Mi'4qq<j (^. q.) 

-q^- 

41. 

-^- 

MV siMVq, 

iTpT q qV?^ 

fMvfT unwi* (^. q.) 

-qfr- 

42. -^- 

21 i-inwre 

MV %TR, 

qrq j^’VMV q'V?? MV^V^, 
fM^iT *TT3r>qqs (^. q.) 

—q^— 

43. 


MV ^ qm, 

qjq MV^V^, q'Vqr MItt, 

fiiqT unqqq^ (q. q,) 

-q^- 

44. 


MV fqq qq^T, 
mq q ql'’=s: 3Vqq^ 
fqqr qrqqro (q. q.) 

-q^- 

45. 

212-r^TTrmT 

MV qqr vjqq 

Mrq fqqrfv, q'V. q^q^q^T, 
fqqr qqqqqf (q.q.) 

-q^- 

46. -»T^- 


MV fqq Mq'?:, 

q'V. qqMq qr^K, qrqqq^, 

fqqr qrqqqq (q. q.) 

-q^- 
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1 


3 


4 


5 


4.7- (4Hi»f ?r*rr 

21 2-f4'4rflI4K 


Pn^T'i sprlr FF MY^ 

1985 


ift. OT?>3ft 51^ OTWIT, 

^mr (^. sr. ) 

FTHsH ^ fFTFT 1 

48 . 

21 a-W'K^f^iTT 

'ffe wcTTtf^rrr, fen^iTsnni? 

(vitl <■ JT^^T ) 


49. 


ITFT P'l'MIHHIfl, 

fW (^. !T. ) 


50. 


’ffer, 

IIR ^tTPTT 

fsmr snwTf 

{^. 51.) 


51. 


sfl TFT fTTR ITK^, 

■HIH ^ sVt 

ITTTPnT^ (^. ST. ) 

-F^- 

52. 

214-'^^ " 

>sft ?T#P 




^ 1%^, IlFT 4lv34!i'<, 

'JIM^iTT^T, ^FTT ^TTSHFI? 
(gTTT ST^) 

-F^- 

53. 


SUTTSr, 

imr 953^1^, 71. 
fw trrsnFT? (^. sr. ) 

-F^- 

54. -«T^- 


«ft ITT5TT, 




STITT TT'FRTTTT, 

TlTT fw 'flTWra 

(^tTT 5T^) 

-F^- 

5 5. 


>sfV 71^, 

UTTT ^ >Tt. 

^TT^IJFT^ (^ .ST. ) 

-ft{Y- 

56. “7^1- 


^ tt^tIFT, 

inTT w^T, 'ftra: 

f^'Tr WTWI? (^. ST. ) 

-F^- 

5 7. -7^- 


MY ttti^MY, 

STTTT TT^TT^T, 'fl. <1^ 
f3rTT trr^TnTif (^j . jt . ) 

-F^~ 

5 8. 


MY 5^. MY tTttMY, 

HFT lYfY, TY , 

-fiJY- 



fM'TT Fl'Jt'H'l'j . ST . ) 


5 9. 

216-?nT^T (?T.^.) 

MYnMY wF^, 

STFT hMYT ( 2 ) 

Ft. MYfftft, fM^rr ^n^iFry 

(^T ST^) . 

-F^“ 

6 0. 

21 7-^WTfW 

MY TTHT«TF, 

sTTF ?rf?Trr fY . ^riiFfFm, 

ferr (^. F. ) 

-F^- 
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1 2 

3 

4 

5 

61. 51^^f^^lTqT% 

% ^frvTrrur 

1985 

217-ww'r^ 

^ fTTOTrftrf^T, 

?IT«T ^ 

fw miRTrcf (^. . ) 

fHHt^ iHHt VT ^ 

HTf^ Htff FpHT 

6 2. 

21 

HIJT ^FtitT^T, Tt. 
fsr-rr (^. u.) 

- 

63. 


«fy 

HITT TiTfl^?, 'tY. 
f^nrr (tj. si.) 


6 4. 


HPT Ht. 

fjpTT 8 TTj)6*ii> ('?. 5T.) 

-*T^- 

6 5. 

2 19-ift?r^r«IT4: 

■(ntTTir 3To ITfo) 

TTTpfPft, 

' ftpTl ^ir^TTpI^ (^- 5T.) 


6 6. 


lift f^tiiTH^, 

H llHT, Ht. 

(^T 51^) 


67. -7^- 

220-^ 

HPT Ht. 

fsT^rr hFtht (^. ^.) 


68. 


eft TPST^ 

HTH fHTT artiT, Ht. <T>pfbf1ff, 
fH'TT HT^ipi? (^. JT. ) 

-^- 

69. 

-1^- 

eft 

Ht. HTTH it. 

HHH, f^HT HlHHH? (^. H. ) 


7 0. 


eft 

HTH ?T?tTrH3'pft. Hnrftfnnrr, 
fHHT WHHHH, (^. H) 

-^- 

71. ~^- 


eft TTHHHHiT, 

HPT ft'HTr, Ht. H^TTH^, 
fHHT HTHHHH (H. H. ) 

-H^t- 

7 2. 

-^V 

eft HHlH, 

FhHH HPHTH^ ^Hr^rjTHSHTH- 
HHH, fJT^ i^.^-) 

-H^t- 

7 3. -^- 


eft HIH HHTH, 

HPT H nt, ^rsft^T!, 
fHHT HTHHH? (H . H . ) 


7 4. 

2 43-^Tr'^?ft 

eft gfHT:, 

HTH H HtTI rftT^TT, 
fHHT HTTTHHt (H. JT. ) 

-H^t- 


29 ( 01 / 87 - 
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1 

2 

III*-- ^ —— 

3 

4 

5 


75. 

T>?T fTOFT ff'TT ^ 
f?dTT Tfr^Uif 

1985 

2 47-3fyTr^ 

ITHT “tgn<,r tft. 7TT*T^ 

f^rTT (^. Jf. ) 

SJpft ^ 


76. 


292-^JTr^'^ 

isft ^ 'STtTrf 

25/19 

R.). 


77. 


321-14^7:5^ 

irnr ^^ f^iwr 

^ SFeTT rPqr ^ CTftrPT 

^ f^4TT 1 

78. 


322-4ft^ 

3nTT ’T 'ftps 

^757; (^. ff. ) 

rdtlf-dvr »inff tpT 

srrfw f^qr 

tfitf 

1 

79. 


323-Tre 

«ft fenr wtt, 

?rpT n Tt. siTtpft 
^ETr^'t7:5T (^. IT. ) 



80. 


384-WW?T 

■sft 7:r^qTH, 

116, Rrfe', sm a^r, 






[pt. 

76/lT. ST. fir. pf./85 ( 15 )] 


ORDtR 

O-N-fi").—Wh:te ttS thonl:c:tioa Com ni'^slon is satlsflcdth^t eachofthc oontj^ting candidato speoified incolumnW) of the 
Tahlo below at the Qejieral Election to the Uttar Pradesh Legislative As emhl>'i 1985 speeified in column (2) held from tin 
constituency spscilled in column (3) ajainst his name has failed tolodgctheaccountofhi election expense? as shown In column 
( 5 ) of the said Tabic, as're.'iuired by the Representation of the People Act, 1951 and the Rules made thereunder; 

And, Whereas, the nid e i idi I ite' have iUher not fur lished any reason or explanation for the said failure even after due notice 
of thj EUetion CoTrnis^ioa or after considering the rcprescntathms made by them, if any, i', satisfied that they have no go or! 
reasonorj istificntion for the said failure; 

Now, therefore-inpursuance ofS’ctionlOAo!'the said Act,theElectionCotuini’'’ionhcreby dedaro? the persons specified in 
colnmn(4)of the Tablebolowto bo dlsqiinlified for bmng chosen as, Bndfor being, amemberof citherHou.se of thcPs^rliament 
or of th.-Lnl lativoAS-cmbly or Legi lativo Council of a State for as period of 3 year’ from the date of this order. 




TABLE 


SI. Particulars of election 

No. 

S- No. & Name of 
ornstituoncy 

N^nic & addre' s of the 
Oonk-sling candidate 

Reason for dlsquelificttion 

1 2 

3 

4 

5 

1. General Elocti in to the U.P. 
Legislative Assembly, 1985. 

1 8 -Dhampur 

Shri Pfari Singh, 
Vill-Khu\lstanngar, 
p.O. N'isirpnrBanwari. 
oistt.BijnorfU.P.) 

Failed to lodge any account of 
election expense'. 

2. . 40 - 

19-Afzalgarh 

Smf- Mnnni, 

VlIl.&P-O. Shnrkara, 

Di tt.BijnorfU-P.) 

Failed to lodge the account of 
election expenses within the 
time and in the manner. 

3. -do- 

2!-NtzibabadCSCi 

Shri Roihan Singh, 
panda Si ugh, 

Khaiapar, 

Sahanpur, 

Distt.BijnorfU.P.') 

-do- 




[ffRlI—^ 3(iii)] 


6,1987/3^ 16,1909 

173 

1 

2 

3 

4 

5 

4. 

General Elect! in to the U.P. 

21-Nazibabad 

Sliri Jaiwant Singh 

Failed to lodge ^'py aecounl ol 


Legislative Assembly, 1 936. 


Jagan Singh. 

R/o i'luriil-Oh.'irpm- ur/ Mirz;pur, 
D'.tt. BijnortU.P.j 

edeetion exp-'n- e 

3. 

-do- 

-do- 

Shri Ramswarup Singh, 

Jhanian Lai, 

Moh. Ravvapiira, Sahahanpur, 
Distt.BijnordJ.P) 

-do- 

6. 

-do- 

-do- 

ShriRoop Singh, 

Shnkhya, 

Vill Khanpur, 

P-O- Nangol. 

P i ;tt. B’jnor (U.P.) 

-do- 

7, 

-do- 

23-Chandpjr 

Shri Abdul Manan, 
Vill-Nidtirpur Nainsjngh, 

P.p. Sherpur Kalyan, 

Dislt. Bljnor(U.P.) 

-do- 

8. 

-do- , 

-do- 

Shri Ra.pn,^ Singh, 

VIII. Latlfpur Chukhcri, 

-do- 




P-O. AiirangabPd, 
Di.sttBijnor(U.P.) 


9. 

-do- 

24-Kanth 

Shri Om Raj Singh, 

Vill-Khalilpur, Kadir, 

Distt. Moradabad (U.P.) 

-do- 

10. 

•do- 

-do- 

Shri Tej Pal Singh, 

Vill. Bcgampiir, 

Distt. Moradabad (U.P.) 

-do- 

u. 

’do- 

40-Bisoli 

Shri Adal Singh, 

Vill. Falhepiir Nattha, 

Neemri Abupur Khurd, 

P.O. Bilari, 

Distt Moradabad (U.P.) 

-do- 

12. 

-do- 

-do- 

Shri Dia Dayal, 

Vill. & P.O. Ashafpur, 

Distt Moradabad (U.P.) 

“do- 


13. 

-do- 

-do- 

Shri Ram Bahadur, 

Vill, & P.O. Mannunagar, 

Distt. Moradabad (U.P.^ 

-do- 

14. 

-do- 

-xo- 

Shri Viuod Kumar Mishra, 

Vill. & P.O, Islamnagar, 

Distt. Moradabad (U.P.) 

-do- 


15. 

-do- 

-do- 

Shri Sarwan La!, 

Vill. Narori Narora, 

P.O. Mohakampur 

Distt. Moradabad (U.P.) 

-do- 

16. 

-do- 

43-Bilsl (S.C.) 

Shri Ahalkar, 

Vill. & P.O. Shateti Gala, 

Distt. Moradabad (U.P.) 

-do- 

17. 

-do- 

44-Badaua 

Shri Anil Kumar, 

Moh. Chah Khajur, 

Budaun, 

Distt. Badaun (U.P.) 

-do- 

18. 

-do- 

^ -do- 

Shri Kishori Lai, 

Moh. Sahukara, Ujhani 

Distt. Badaun (U.P.) 

-do- 

19. 

~Afi- 

-do- 

Sliri Brijesh Kumar, 

Bhanji Tola, Budaun 

Distt. Badaun (U.P.) 

-do- 

20. 

-do- 

-do- 

Shri Rajendra Kumar, 

Vill. Anni, 

P.O. Bharkaiya, 

Distt. Badaun (TJ.P.) 

-do- 
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21. General Election to the U.P. 
Legislative Assembly, 1985. 

44-Badaun 

Shri Satya Pal Singh, 

Vill. Harpalpur, 

P.O. Hussainpur Kueda, 

Teh. & Distt. Badaun (U.P.) 

Failed to lodge any account of 
election expenses. 

22. -do- 

45-U»chat 

Shri Dwarika, 

Residence & P.O. Chitora, 
Dhanora, 

Distt. Badaun (U.P.) 

Failed to lodge the account in 
the manner. 

23. -do- 

121-Amethl 

Shri Ram Dass, 

Vill. Loniapur, 

P.O, Amelhi, 

Distt. Sultanpur (U.P.) 

Failed to lodge any account of 
election expenses. 

24. -do- 

125-Sultanpiir 

Shri Satyandra Singh, 

Vill. & P.O. Dhammor, 

Distt- Sultanpur (U.P.) 

-do- 

25. -do- 

207-Natthupur 

Shri Moti, 

Vill. Saray Kakulat, 

P.O. Ghosi 

Distt. Azamgarh (U.P.) 

-do- 

26. -do- 

-do- 

Shri Ram Narayan, 

Vill. Maubhoji, 

P.O. Ghosi 

Distt. Azamgaru (U.P.) 

-do- 

27. -do- 

-dO' 

Shri Ram Yadi, 

Vill. Mishrali, 

P.O, Molnapur, 

Distt. Azamgarh (U.P.) 

-do- 

28. -do- 

-do- 

Shri Rabindra, 

Vill. Mahui, 

P.O. Fatehpurtal-Ratoy, 

Distt. Azamgarh (U.P.) 

-do- 

29. -do- 

-do- 

Shri Vinod, 

Vill. Hanshapur, 

P.O. Kopaganj, 

Distt. Azamgarh (U.P.) 

-do- 

30. -do- 

208-Qhosi 

Shri Gh^nshyam Roy, 

Vill. & P.O. Surajpur, 

Distt. Azamgarh (U.P.) 

-do- 

31. General Election to tlie U-P. 
Legislative Assembly, 1985. 

20-GliO8i 

ShrlRadhtramrn, 

VIU-Tadiyanw, 

P.O. Kalyaapur, 

Distt. Azamiiaiib 
(U.P.) 

-do- 

J2. -do- 

-do* 

Shri R rra C3i irtd ra, 

Vill. Gaagayabbi, 

P.O. Nindwi Sual, 

Distt. Azanjyirh 
(UP.) 

-do- 

S3. 

-do- 

Siiri Rinuatad, 

Vill. - P.O. Amila Kayaithi 
Tola, 

Distt. Azsmj'irh 
(UP.) 

-do- 

34. -do- 

—di>- 

SbriLaxmtn, 

Vill. Jdiranjjirh, 

P.O. Kopagiaj, 

Distt. Azamgarh 
(UP) 

-do- 

35- -do- 

-ido- 

^riShammddla, 

Vill-Bhlkharipur, 

P.O. Bhopora, 

Distt. Azamgarh 
(UP.) 

-do- 
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36. General Election to the U.P. 209-StgTl 
Le'jislativo Assembly, 1985 


37. -do- 



38. -do- 


-do- 


39. -do- 


310-Gopilpur 


40. “do- 


- do- 


41. 'do 


-do- 


42. -do- 


2U-A2amjarh 


43. -do- 


-do- 


44. - do- 


—do— 


45. ^0^ 


212-NUamib3d 


46. -do- 


-do- 


47. -do- 


-do- 


48. 


-do — 


213-AtranIia 


Shri R i j Kitm ’■ r, 

Vill. Missnriapur, 

P.O. Ni'inUor, 

Distt. Az'injsarh 
(U.P.) 

Shri S11 larb iH Run (.Sihbali) 
Vill. Palia Shrlramptir, 

P.O. Jamin Risolpnr, 

Distt. Aiitajarb 
(U.P.) 

Shri S iresh, 

Vill. Shihaih. 

P.O. Dowira KhishRiJi, 
Distt. Azamjarb 
(U.P.) 

Shri Cb miru, 

Vill. Okhrora, 

P.O. Hafizpnr, 

Distt. Azimgirb 
(U.P.) 

S'lri Trilok Ni tb Rii, 
Vlll-Tenduya, 

P.O. BilriaBanj, 

Dstt. Azimgarb 
(UP.) 

Shri Rithnl Amin, 

Vill. <6 P.O. Jerajpur, 

Distt. Azamgarb 
(U.P.) 

Shri Kedir, 

Vill. Kbutoll, 

P.O. Blbipur, 

Distt. Azamgarb 

(U.P.) 

Shri Ram Sigir, 
Vin-Kotibar, 

P.O. Ora 
Distt. Azamgarb 
(UP.) 

Shri 3'iiv Sbmkar, 

Vil. it P.O. Tikapnr, 

Distt. Azamgarb 
(UP.) 

ShriCbanlra Bhusaban, 
vm. Dilori, 

P.O. Abjsaidpur, 

Distt. Azamgarb 
(UP.) 

Sb:i Sbiv Sbmkar, 

Mob- Paadey Bizar, 
Azamgarb City, 

Distt. Azamgarb' 

(UP.) 

SbriPooranmasl, 

Mab- AraziBigb, 

Azamgarb City, 

Distt. Azamgarb 
(UP.) 


Failed to lodge any account of 
clcctl.m exp3nssoi, 


-do- 


-do- 


- do- 


-do- 


-do- 


-do- 


—do— 


-do- 


-do- 


-d 0- 


-do- 


Sbri Abdn 1 Latlf, 
Mib- Jolba Tola, 
P. O, Atraulia, 
Distt. Azamgarb 
(U.P.) 
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49. GJU^ril Election to th^ U.P. 213-AtrauUa .Snit. Prcm B '.la. Failed to lodge an'/ account of 

Legislative Assembly. 1985. ViU. Farahibad, election expenses. 


P.Q. Nijamibad, 

Distt. Azamgirh 
(U.P.) 

50. -do- -do- S'uri Viranler, -d>- 

Vill. Jdlalpur, 

P.O. Kotawa Jajalpnr, 

Distt. Azamgarh 
(U.P.) 

51. -do* -do- Sbri Ram K'ira'.r Yadav, -do- 

Vill & P. O. Paka rdoha, 

Distt. Azamgarh 
(U.P.) 


52. -do- 214-Phulpur S'lri Ashok Kuma r Singh 

urf Udham Singh, 

Vill. I Daudpur, 

P.O- Jagadishpur, 

Distt. Azamga rh 
, (U.P.) 

53. -do- -do- SiiriAbaz, 

ViU. Fadgudiya, 

P.O. Arabari, 

Distt. Azamgarh 
(U.P.) 

54 -do- -do- ShriParamhinsha Yadav, 

Vill. Deloli Sonbarsa, 

P.O. Rasulpur, 

Distt. Azamgarh 
(U.P.) 

55. -do- -do- Shri Parwez, 

ViU. & P.O. Qiittepur, 

Distt. Azamgarh 
(U.P.) 

56. -do- -do- Shri Mihatam, 

ViU. Arusha, 

P.O. .4hrola, 

Distt. Azamgarh 
(U.P.) 

57 . ido- -do- Siri Rambali, 

ViU. Sala rpur, 

P.O. Pabai 
Distt. Azamgarh 
(U.P.) 

58 . -do- -do- Shri Suryabh an S/o Shri Ramji, 

ViU. Medi 
P.O. Tikapur, 

Distt. Azamgarh. 

(U.P.) 

59 . -do- 216-Mehitagar(SC) Smt. Shanti, 

ViU. Diwara Jadid (2); 

P.O. Jorbabar, 

Distt. Azamgarh 
(U.P.) 



Shri Ram ashraya, 

ViU. Hidisha Dayalpur, 
P.O. Jaswania, 

Distt. Azamgarh 
(U.P.) 



-do- 


-da- 


-do- 


-do- 


-do- 


-do- 


-do- 


-do- 


•do- 


Jn-Lalgani 
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61. General Election to the U.P. 217-LaIganj 
Legislative Assembly, 1985. 

62. -do- 218-Mubarakpur 


63. -do- 


-do- 


64. -do- 


-do- 


65, -do- 


21 9-Mohamraidabad 
Gohna (SC) 


66. -do- 


-do- 


67. 


-do- 


220-Man 


68. -do- 


-do- 


69. -do- 


-do- 


4 . 

Shri Rinidhwashni, 

ViII.& P.O. Chirkihit, 
D’stt. Azamgarb 
(U.P.) 

Shri Prem Chand, 

Vill. Nairiiyapur, 

P.O. Surhurpur, 
Distt.-Azamgarh 
(U.P.) 

Shri'Pyare Lai, 

Vill. Farhabad, 

P.O. Nizamabad, 

. Distt. Azamgarh 
(U.P.) 

Shri Birendra Tiwari, 

Vill. Tipakkabad, 

P.O. Shurhurpur, 

Distt. Azamgarh 
(U.P.) 

Shri Rantnaumi, 

Vill. Baraipiir, 

P.O. Mohammadabad, 
pistt, Azamgarh 
(U.P.) 

Shri Vindhyachal, 

Moh. GolbarTola, 

P.O. Mohammadabad, 
D'stt. Azamgarh 
(U.P.) 

Shri Kuldip Singh, 

Vill. Jamdipur, 

P.O. Math Mohamraadpur, 
pistt. BalHa • 

(V-P.) 

Shri Pakhandi, 
Vill.'Siiarabajh, 

P.O. Pipridiha, 

D'stt. Azamgarh 
(U.P.) 

Shri Bal Chandra, 

Moh. Sarai Lakhansi 
P.O. Mannathbhanjan, 
pistt. Azamgarh 
(U.P.) 



Failed to lodge any account 
of election expenses. 


-do- 


-do- 


-do- 


-do- 


-do- 


-do- 


-do- 


-do- 


70. -do- 


-do- 


71. -do- 


-do- 


72. -do- 


-do- 


73. -do- 


-do- 


Munna Singh, -do- 

Vill. Khanderaipnr, 

P.O. Bagri P'jara, 

Distt, Azamgarh 
(U.P.) 

Shri Ram Avtar, -do- 

Vill. Tiyara, 

P.O. Moharabandha, 

Distt. Azamgarh 
(U.P.) 

Shri Surendra Pratap. -do- 

Misslon compound Shadatpur, 

Mannathbanian, 

D'Stt. Azamgarh 
(U.P.) 

Shr'Bhanupratap. -do- 

Vil!.& P.O. Tajopur, 

D’stt. Azamgarh 
(U.P.) 
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74. 

G«ilcral.Eleotion to the 

U.P. Legislative Assembly, 
1985. 

243 Vanarasi North 

Shr' Sunnar, 

VHl ; P.O. Dhourhara. 

Dlstt. Varanasi 
(U.P.) 

Failed to lodge any account 
of election expenses. 

75. 

-do- 

247-Aurai 

Shr' Bije Bhadur, 
V'll-Bahulara Khurd, 

P.O. Sarbat Ran', 

Dlstt. Varanas' 

(U.P.) 

-do- 

76. 

-do- 

292-Ka lyanpUr 

Shri Jago Singh alias 

Jagat Singh, 

25/19, Karachlkhana, 

Kanpur 

(U.P.) 

-do- 

77, 

-do- 

321-Hamirpur 

Shr' Nathu alias Nathu Ram, 
V'll-Pachkhura Bujurg, 

Teh. & 'Stt. Hamirpur 
(U.P.) 

Fa'lcdto lodge the account 
within the time & in the 
manner required bylaw. 

78. 

-do- 

322-Maudaha 

Shrl Nfut'a Korl, 

Vill & P.O. Mahrauli, 

D'stt. Hamirpur 
(U.P.) 

Failed to lodge any acc¬ 
ount of election expanses. 

79. 

-do- 

323-Rath 

Shri R'shiu Prasad, 

Vill& P.O. Baroli Barka, 
Dlstt. Ham'rpur 
(U.P.) 

-do- 

80. 

-do- 

384-Bulandshahr 

Shri Raj Pal, 

-Jo- 


IIS, Navy us Market, 

First Floor, 

Cbaziabad, 

D'stt. Ghaz'abacl 

(U.P.) ____ 

[NO. 76/UP.-LA/85(15)] 
SURAJ PARKASH, Under Secy. 


^ 22 *rf, 1987 

67;.—198 5^^1 ^1 8 ^ TimfT- 

»PT, ^ 4-9-1986 % ^ ^ 

.rt 1986 'fft ftrPTK ^ 4385 »rn7T 

fSTitT^ ^ 1-12-1986 fit Sfftt- 

firf'm’T 1951 ( 1951 >FT 43) fit RrCT llS’t ( 2 ) 

(w) ^ *r f^TfW^ flFTtn t' 

[ti^iTT 82/^. 51.-^ft. H./8/85 (^.)] 

Wl5"ll &, 

^ ITpm, WfT nfff 

New Delhi, the 22nd May, 1^87 
Q f,f ( 57 .—iji pursuance of Clause (b) of sub-section 
(2) of section 116-C of the Representation of the People 
Act, 1951 (43 of 1951), the Election Commission of India 
hereby publishes the order dated the Ist December, 1986 
of the Supreme Court of India in Civil Appeal No. 4385 
(NCE) of 1986 arising from the judgment dated the 4th 
September, 1986 of the High Court of Judicature at Allaha¬ 
bad in Election Petition, No, 8 of 1985. 

[No. 82|UP-HP|8l85(AlId.)] 

By Order 

SURAJ PRAKASH, Under Secy, 


IN THE SUPREME COURT OF INDIA 
CIVIL APPEALLATE JURISDICTION 
__ CIVIL appeal n o, 4383 ( NCE) _OF J986_ 

[IN S.LJP.(C) NO. 12031 OF 1986] 

Dr. Beharl Lai Shailesh Appellant. 

—^Versus— 

Sri Ram Nihore Rakesh and Ors. Respondents. 

ORDER 

Special Leave granted. 

After healing counsel appearing on both sides, we consi¬ 
der that this is a case where the allegations of corrupt prac¬ 
tices had not been properly pleaded because particulars and 
material facts were sadly lacking. The Civil Appeal is accord¬ 
ingly allowed, The order passed by the High Court is set 
aside and the Election Petition No. 8 of 1985 filed by the 
respondent before the High Court of Allahabad will stand 
dismissed. There will be no order as to costa, 

Sdl- 

.J. 

(V. BALAKRISHNA ERADI) 
Sdl- 

.J. 

(RANGANATH MISRA) 

New Delhi. 

December I, 1986. 
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ri 10b;/j^''5 ifi.lOOU 




-.z mi '-T - '■• 


wr. w, uMfiTT'rl'jl'fT'T, I'l.-'i (n^i 'Tr 
4;')) 'JPT mr, ^ if, fi'r'm I'lys ft^f- 

ir^ Tf. S if T'TTJtTifTT nn'IT^T fr ^Tf(in - 

19S7 ir Tr Nifl nIV'l 

ir'TTjrn ? i 


['TC^T S'i/? tr ~ ^ , *1'. / n/H.5 (T*TT.)] 

wV^rif, 

ir^rT^T, «srT 


O.N. 68.-—In pntMiunce of Section 106 o| Ihe Ke¬ 
pi esenttition of tlic People .-Sel, 1951 (41 ot 19511. the 
j.‘.]cctioh Co^ltlli^sio^ hereby publishes the Ouler tUitcj Ihe 
2nd iannary, 1987 ulonswith the detailed Judrmenl dmed 
the 4th September, 1986 of tlic High Ctiiift of Jttdic-iinre at 
Allnhabiid ,in Flection Petition No, 8 of 1985 

INo. 82 -IIP-HP,8 iR 5( MW.ll 
lf\ Older, 

SUR.VJ PARKASH. Linder .Secy 

IN THF HIGH COURT OF .IL'DTCATURC AT 
Af-LAHAB.50 
CIVIL SIDE 

ORIGIN.M IXJRISDLTION 

Dated AllahabiKl the September 4. 1986 

PRESFNT : 

.Tlie Hoti'hlc V. K. Mehrotrii . Ri<L«e 

Election Petition No S of 198.5 

Ram Nihorc RaKesh- ...Vs, ...Dr. Behaii Lai Sh.ailesh 

& others, 

BY THE COURT 

By notification piihlishcd on November 20. 1984 under 
hcciion 14(2) of the Representation of the People .Act 1951 
(briefly. Ihe Act) varioiLs consiiiiiencics of the LoL Sabha 
were called upon to elect their teprcsentiUives, In respect 
of 57 C hail 'Reserved) constituency, the vlate -jf poll was 
December 24, 1984. Sri Rant Nihorc Rakesli was a contest¬ 
ing candidate belonging to the I oL Dal party, Shri Dharani 
Vir was a contesting enndidale set up by thi' Congres. (1). 
Shri Pha^am \’ir vlied on December 22, 1984 with Ihe 
lesull that (he entire election was countci- amended by the 
Election Commissioner. Fiibsequcnlly, another notification 
w.gs issued fixing the necessary dates for holding c’ecion 
from the eonstiiuency. The last dale for filing of nomi- 
n.ation prefer was' Jamiary 4. 1985 and the last date of 
withdrawal was .Timiiary 7. 1985. The d.sle of poll vvas 
fixed ,'is Jannatv 28, 1985, 

\fler Ihe last date of withdranval, amongst .seven con¬ 
testing candidates, who were in the liftil, were inchivled 
Ram Nihore Rakesh mnl Dr. Shailash The ]ioll took plate 
on Taniiarv 28, 198.5. Counting commenced on fannary 29 
and the result was declared on Tami-arv .70, 1985. The Re¬ 
turning Officer declared Dr. Shailcsh a.s elected member of 
the T.ok Sabha from Ihe ronslitnency after flic counting of 
votes. According to the declaration. Dr. Shailesh had fe- 
ceived L50,.7n6 while R.am Nihore Rakesh 1,46.886 voles. 
Out of a total number ,7,27,828 which were polled in the 
election 8449 were tleclnred to be invalid. 

On March 15. 1985 petitioner Ram Nihoie Rakesh prcsenl- 
ed Election Petition No. 8 of 1985 under ^eciion RO'SI of 
tb- Act in tlii-; Coiiit. Apart from Dr. Shailcsh. implcailed 


as respondent No L tbe Other contesting candidates h.itc 
been miplcavlcvi as rcsponvtrnts No, 2 ttt 6 in the petition. 

In para.graph ID of the petition have been set viul the 
gioiinJs on which the eleclion of Dr. Shailcsh is said to be 
vvvid on .accoiinl o| the corrupt practice committed by him. 
his agents, workers and suppoitcrs with his con.sent on the 
d.alc of poll. These .are nunibeied as Gronnd Nos. In) to 
(il). Thereafter, in paragraph II, it has been mentioned that 
a con-cise statement of niatcriQl facts and particulars in 
regard to these grounds was being given. The petition nm.s 
into 79 paragraphs. Paragraphs 12 to 75 purport to give 

thee out. Then paitvgraph 36 says that, in as much as, 
the first respondent, his agent, workeis and supporters with 
his coiucnt havl committed corrupt practice under section 
123(2) of the Act. the election was liable to be set aside 
and that this court should disqualify (he fit si respondent 

for six veais. In paragraph 37 and 38 is a mention about 
the pieliiion being filed within 45 days of the dute of declara¬ 
tion of the lestil’t and of the deposit by petitioner Rakesh of 
live anuuinl of security. Paragraph 39 mentions that 14 
copies of tbe petition attested to be true wree being filed 
and then follows Ihc prayer clause seeking the setting aside 
of eccllon of Dr. Shailesh and awap) of costs of 

Ihc pelilion as against the contesting respondent.s. The 
I elition is supported by an aflldavit of petitioner Rakesh, 

On November 28. 1985. lltfc present application iA-15| 
was filed on Ivhalf of Dr. Shailcsh, The application h;ts 

been made under Order VI Rule 16 and Older VII Rule 11 
r P.r. read with section 86 and 87 of the Representtdion 
ot the people .Act. 1951. The application i,s for striking out 
of cfttain paragraphs of the petition and for the dismissal 
Ilf the election petition on that account. The application is 
supportcvl hv an affidavit sworn by Dr, Shailesh. It may 
he .addcil thill a wiiilcn statement, running into as manv 
as 75 ptiraernphs. verified hv Dr. Shailc.sli on November 
27, 1985. -W'-as also filed bv the first respondent on Novem¬ 
ber 28. 1985. This paper No .A-16. 

The present petition is based on the charged of corrupt 
piticticc of ‘Undue influence. What arc the material fact.s 
in re.spect of thi.s corrupt practice of which a concise state¬ 
ment should be contained in the pelilion is the principal 
oiicstlon to he e.xamiiied in this application. But, before 
that : 

THE LEGAL POSITION t 

(at Naliiie of charge and its proof : 

-'Ghuiges of cot nipt practices arc quasic criminal in 
character, nnd the allcgnlions relating thereto must be suffi¬ 
ciently clear and precise to bring lioinc the ;hargcs to the 
candidates; “(Hariseh Chandra Bajiiai Vs (Triloki .Singh & 
another (A.TR. 1957 SC 444), 

"The kind of corrupt practice which was perpetrated to¬ 
gether with material facts on which a charge can he made 
out must he stated....Merely repealing the words of the 
statute does not amount to a proper statement of fads, ft 
the material facts of the corri'.nt practice arc stated, more 
or hotter parlicnlars of the charge may be given later, but 
where the material facts ihemseive.s are missing, it i,s im¬ 
possible to think that the chaige has been made or can be 
hater amplified." (Samant N. Bal.'rkrishna etc, Vs. George 
Fernandc/ & others, ,A.[.R. 1969 SC 1201), 

“It is wel! settled that the charges of corriipi practis'e are 
to he equated with criminal charges and proof thereof would 
be not prepondrance of probabilities as in civil action but 
proof beyond re.asonrdilc doubt as iiF criminal trials." 
(Siirinder Singh vs. Hat-dial Sin.ch and other—AIR 1985- 
89), 

“If (wo views are reasonably possihic-one-in-favour of the 
clectod candidate and the other ag.iinst him courts .should 
not interfere with the expensive eiectorcal process and instaed 
of setting at naught the election of the winning candidate 


291 Gr-'S7-3 




lyo THE GAZETTE OE INDIA ; JUNE 6, 1987/JYAISTHA Jf), 1909 LI’ari 11— SiiC. 3(iii)l 


ulioiild uphold Jiis election giving him bciiclil oL' doubt. 
is more so where ollegntions of fraud oi undue influence 

lire made.Spedlic ullegfltiuns, with facts and figures re^ 

garding the corrupt practices indulged in by the returned 
candidate, should be alleged in the election petition itself 
hacause the one of proving the corrupt practice lies entirely 
on the election petitioner who must demonctrably prove the 
same. Rum Singh and others V's. Col. Ram Singh A.I.R. 
1986 SC ?•). 

(hi What arc material facts ; 

The material fatts arc facts which if established would 
give the petitioner relief ashed for even if the respondnt had 
not appeared. Material facts will show ground of conmpt 
practice and the complete cause of action (Hardwaii f al v. 
Kanwal Singh—A.I.R. 1972 S.C, 515). 

The facts staled in (he petition relating to any coriupt 
practice must be sufficii/it to constitute a cause of action. 
Tliey should bring out all the ingredients of the corrupt 
practice alleged .If the facts stated fail Its satisfy that 
requirement, then they do not give rise to a triable 'ssue. 
|Raj Narain Vs. Smt. Indira Nehin Ganrihi anj another 
(AIR) 1972 S.r. I.f021. 

All the primary facts which must be proved at the trial 
by a parly to eslab1i.sh the e.xistencc of a cause of action 
are material fact.s. In the context of n charge of corrupt 
practice, material facts would mean all the ha.sic facts con¬ 
stituting the ingredients of the parlicular. corrupt practice 
alleged which the petitioner is hound to substantiate before 
be can succeed on that charge. ,M1 the facts v'hich are 
essential to cloth the petitioner with a complete cause of 
action are material facts which must be pleaded. (Udhav 
Singh vs. Nfadhav Rao Sindhi--A.1.R. 1976 SC 744 i. 

The necessary facts and particulars and the statements of 
facts etc. are to Ire pleaded by the election petition with 
exactitude and precision. S<i far as the elected- candidate is 
concerned, he is merely to rebut the allegation'- made by 
the petitioner in accordance with the provisions of the civil 
Procedui'e Code, as far as I'ractiable. fSultan Salanddin 
Owns! Vs. Mohd, Llsnian Shanieed and other—AIR. 
1980 SC. 1347). 

fe) The pleadings : 

are to be read a.s a whole to a.scertain the true import. It 
is not permissible to cull out a sentence or a passacc and- 
tp read it out of the contc.xt. in isolation. Although it'is the 
substance and not merely the form that has to be looked 
into, the pleading has to be construed as .it stands without 
addition or snstraction of words or change of its apparent 
grammatical sense. The intention of the party concerned is 
to be gathered, primarily, from the tenor and ‘erms of his 
pleading taken as a whole. Construction of pleading after 
eompartmenfalisation, dissection, sagregation and invasion of 
the langnage of the ra'ugranh runs counter lo the cordlnal 
c.nnon of interpretation, flldhav Singh vs. Maithav R.ao 
Scindia A.f.R. 1976 SC 744).. 

An allegation regarding commission of a corrnrit practice 
is lo be read as a whole and not in a disjointed manner by 
tearing a line here or a line there from the context. The pro¬ 
per way to examine the pleading is to consider ttie substance 
of the allegation and not its mere form. Tt may be that a 
part of the allcoation mav be made in a separate sentence op 
sentences and it may also be that it miy appear to be 
disioinicd from the earlier alle.gation hecniisc of in artistic 
d'-aftinn hut it is the substance of the iillesation which is 
material and not i.s mere form. It is equally neccssarv that 
the allegation should be read as a whole and construed nro- 
nerlv so as to understand its true nature and rontent (K.M. 
Mani vs. P. J. Antony and others—A.I.R. 1979 SC 234V 

But, a person accused of cormnf practice must know pre¬ 
cisely what he is accused of so that he mav have tlie oprmr- 
timity to meet the allegations made aKuinst him. If the accu¬ 
sation made is nehnloiis and is capable of heme made use 
of for cstahli.shiug more than one rbnrce or ’f It docs pot 
make out a corrupt pradice at all then the charee fails m 
the very threshold (Rai Narain vs Sntl. Indiia Nehru Ciardhi 
and another A.I.R. 19(72 SC 1302). 


J he Stalutoiy pimisiims ■ 

Part VI of the Act deals w'ith dispute regardin.? elections. 
Section 80 of the Act contemplates that ■'on cltction shall 
he called in question except by an election petition present¬ 
ed in accordance with the provisions of this Pait”. 'I he mate¬ 
rial portion, of section 81 was tlial an election petition “may 
be presented on one thereof the grounds specified in sub¬ 
section (1) of section 100”. An election petition, under 
section 83, is lo tl) contain a concise statement of the mate¬ 
rial facts on which the petitioner relies; (2).setfoith 

full particulars of any corrupt practice that the petitioner 
alleges, including as full a statement as possible of the 
names of the parties alleged to-have committed such corrupt 
practice and the dale and place of the commission of each 

such piactice; and (c) be signed by the petitioner and veri¬ 
fied in the manner laid down in the code of Civil Procedure 

for the verification of pleadings. In the proviso it has been 

further enshrined that where the petitioner alleged any corrupt 
practice, the petition is to be accompanied by an airufavit in 
the prescribed form in support of the tdlcgaiion of such 
corrupt practice and the particulars thereof. Under section 
86 the High Court Is to dismiss an election petition which 
does not comply with the provisions of section 81 or section 
82 or section 117 of the petition. 

Section 100 than says that : 

100. Grounds for decelaring election to be void it) Subject 
to the provisions of snh-section (2) if (the high court) is 
of opinion— 

(a) that on the dale of his election a rctmried candi¬ 

date was not qualified, or was disqualified, to be 
chosen to fill the scat under the Constiimion or 
this Act for the Government of Union Territoric.s 
Act, 1963 (20 of 1963); nr 

(b) that any corrupt practice has been committed by a 
returned candidate or his election agent or by any 
other person with the consent of a reteurned can¬ 
didate or his election agent; or 

(c) that any nomination ha# been improperly rejeected; 
or 

(J) that the result of the election, in so far as it con¬ 
cerns a returned candidate, has been materially 
afrected—■ 

(i) by the importer acceptance of any nomination, 
or 

(ii) by any corrupt practice committed in the interests 

of the returned candidate fby an agent other 
than his election agent), or 

(iii) by the improper receiption, refusal ot rejection of 

any vote or the reception of any vote which is 

, void; or 

fiv) by any non-compliance with the provisions of the 
constitution or of this Act or of any rule 'or 
orders made under this Act., 

fthc High Court) shall declare the election of the returned 
candidate io be void.) 

f2) If in the opinion of fthc High Court) a returned can¬ 
didate has been guilty by an agent, other than his election 
agent, ot any, corrupt practice bid fthe High Court) i.s 
satisfied— 

fa) that no such corrupt practice was committed at the 
election by the c.andidate or his election agent, iind 
every .such comipt practice vvas committed con¬ 
trary to the orders, and (without the consent), ot 
the candidate or his election agent; 

ij< >)• gi t iN >V 

(c) that the candidate and his election agent took all 
reasonable means for preventing the commission of 
corrupt practices at the election; and 





181 


(m’T 3(iii)J '‘frJTr iT,TtnrrJTe, 1987/^3!^ 10,1009 


(tl) ihal in all Ollier jL'ipects tlio eleclion w-us free 

from any coiriipt piiiclicc on Ihe part of the 

candidate or any of his agents, 

Llien (the fligti Court), may decide that the election of the 
returned candidate is not void," 

Chapter 1 of part VII of the Act relates to corrupt prac¬ 
tice. Section 123 lays down as to what shall be deemed- 

to be corrupt practice for the purposes of the Act .Sub¬ 
section (2) of section 123, with which alone v.c arc coa- 
eorned in this petition as far as the charge of corrupt 
practice is concerned, is in the following terms; 

“123. Corrupt Practice,—^The following shall be deemed 
to be corrupt practices for the purposes of this Act : 

< 1 > . 

(2) Undue inlfucnce, that is to .say, any duccl or indirect 
interference or attempt to interfere on the part of the 
candidate or his agent, or at any other person (with the 
consent of the candidate or his election agent), with Ihe 
free exercise of any electoral right: 

Provided that— 

(a) without prejudice to the generality of the piovisions 
ot this clause any such person as is referred to 

therein who— 

(i) threatens any candidate or any elector, or any 

person in whom a candidate or an elector is 
interested, with injury of any Lind including 
social ostracism snd cx-communicution or expul¬ 
sion from any caste or community; or 

(ii) induces or attempts to induce a candidate or an 

elector to believe that he, or any person in whom 
be i.s interested, will become or will be rendered 
an object of divine displeasure or spiritual censure, 
sure, 

shall be deemed to intcieo with the fiec c.'icrcise of the 
electoral right of such candidate or elector within the mean- 
inng of this clause ; 

(b) a declaration of the public policy, or a prom of 
public eaction, or the mere exercise of a legal right 
without inlept to interfere with an electoral right 
shall not bo deemed to be intcrefcrcnce within 
the meaning of this clause.” 

Before closing the consideration of the relevant statutory 
provisions n few more may be seen, Section 2(ci of the 
Act definc.s an ‘elector’ in iclation to a Constituency to 
mean “a person whose name is entered in the electoral roll 
of that constituency for the time being inforcc and who 
is not subject to any of the disqualifications mentioned la 
section 16 of the Representation of the People Act, 1950. 
Section 62 deals with the right to vole and', amoiig.st other 
things, provides that “no person who is not, and except 
as expressly provided by the Act every person who is for 
the time being entered in the electoral roll of any consti¬ 
tuency shall be entitled to vote in that eonsiitncney,” Sec¬ 
tion 79 which occurs’ in part VI relating to disputes regard¬ 
ing elections defines a candidate “ in sub-section, (b) as a 
person who has been or claimed to have been duly nomi- 
naictl as a candidate at any election while in sub-section 
(d) “electoral right" is defined to be “the right of a per- 
»on to stand or not to stand as, or to withdraw or not 
to withdraw from being, a candidate, or to vole or retntin 
from voting at an election.” 

What has been urged by the learned counsel for Di. 
Shailcsh is that the present election petition is not a r>cti- 
tion in the eye of law and docs not disclose a cause of action. 
.\s such, ii deserves to be dismissed forthwith. The 
precise siibmi.ssion is that he the grounds put forward in 
paraginph 10 of the petition, which talks of corrupt practice 
having been committed on the date of poll, iliat is, .lanuaiy 
38, 1985, do not make out any charge of corrupt practice 
whatsoever, miischeless of the charge of imdue intliiencc 
under section 123(21 of the Act. fn any case, there is no 
concise sbik-meihi of the muieii.d f.nis rclaiabic to any 
curnipt piactice. In the petiiirm as lequhed h\ .scciioii 
8.1(l)(ai of the Act. The pcliiion, iheiefoi'c. deserves to be 


dismissed under section 86 (1) as disclosing no cause of 
action. Non-compliance with the requirement of section 
83 furnishes a gnoiind for dismissal of a petition imdcr sec¬ 
tion. 86 i.s what has been ruled by the Supreme Conn in the 
case of Azhar Hussain Versus Rajiv Ghandhi (1986 A.L.J, 
62 SO. 

The submission ultimately made was that even if all that 
was Slated in the petition is accepted to be coiTcct, it w-as 
doubtful whether Dr, Shailesh could be said to ilavc con¬ 
sented U> the commission of the so-called corrupt practice. 
The Ivcucfit of this dmibt was available to Dr. Shailesh in 
view of the judgment of the Supreme Court in the case of 
Col. Ram Singh (A.l.R. 1986 S.C. 3). The petition did not 
deserve to be tried at all in that view of the matter. 

Content of the charge of undue inlliiencc.—Scction 123(21, 
which defines undue influence, says that there should be (a) 
any direct or indirect inteifercnce or .attempt to interfere ; 
lb) on the part of the candidate or his agent or of uny other 
person willi Ihe consent of the candidate or his election 
agent; (c) with the free exei'cise of any clcclorril right to 
constitute a chatgc of undue influence, 3 he proviso then 
adds that every person of the category mentioned above who 
threatens any. candidate or any elector or any person in 
whom a candidate or an elector is interested wiilh injury of 
any kind or induces or attempts to indue them that he would 
incur divine displeasure or spiritual censure then it would 
he deemed to be interference with the free exercise of the 
cleciror.al right of the candidate or the elector. 

Counsel for Di. Shailesh in analysed the proivsion to 
mean that for the charge to amouiif to a charge of undue 
influence there should he (a) a psychic content of threat: 
(2) existence of electoral right and (3) the element of 
compulsion, in other wolds, thei'e should be no option but 
to vote or ab.stain from voting or to vecte in a particular 
manner. According to his submission the lust, namein, the 
clement of compulsion has! to be present and had to be 
alleged, for, if the choice still remained with the voter and 
there was ab.scnce of compulsion, so far he was concerned, 
it would not amount to a charge of undue influence. 

Baburao Patel V'ersus Dr. Zakir Hussain (A.l.R. 1968 
S.C. 904) was a case where the election of the Ihesidcnt 
was challenged. One of the grounds ’was that the result of 
the election had ben materially affected by ie:ison of undue 
influence theieat. Dealing with this aspect of the case thc\ 
.Supreme Court laid down—that canvassing for voices to he 
cast in favour of a candidate did not amount to undue in¬ 
fluence and what was essential was the clement of voluntary 
interference with the free exercise of any electoral right by 
threat of injury oi inducement of the nature mentioned In 
the provi'sion. The mere c.vcicise of ;» legal right, without 
intent to interfere with a electoral right wotild not be undue 
influence. But, ultimately it is a question of fact in each 
disc whether the circumstances stated in the charge were 
such Its to amount lo a threat or inducement inlciing with 
an electoral righ. In l.akhi Prasad .Agrawal vesus Nalha 
Mill Dokania f/\.I.R. 1969 S.C. 583) it was laid down by 
the .Supreme Coiiil that it was obligatory on a parly setting 
lip ;r case of corrupt practice by exercise of undue influence 
to give full parliculais thereof by stating, inter alia, who 
attempted to exercise the threat pr put forward Ihe incude- 
ment Also, that in order that a peading may he .suflicicnl 
lo make out a case of undue influence, full p;irliculai's of it 
had to be mentioned under the provisions of section 83(li(c) 
of the Act which could be compared w-ith order Vf Rule 
4 C-P.G. 'Ihe fact that the interference or an .ittempl at it 
should be such ns to leave no choice lo the elector in Ihe 
matter was ruled by the Supreme Court in Manubhai Nandia 
.Amcr.scy Versii.s Popat Lai Manila! Joshi and others (A I.R. 
19h9 S.C. 734). 

Allegations in the pc1ition-an analysis 

The challenge to the eleclion of Dr, Shailc.sb resl.s on foiii 
grounds eiisumeriited in paragraph U). They are : 

(a) Hecause. the respondent No, I, bis agents, woikei's 
and .supporters with his consent committed the 
Coirupt practice of lUHine infliicnci ;is defined under 
seciion 123 (2) of 3he Repiescnlation of die Pcoplc 
Acl. 1951. 
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(b) Because, the respondent No. 1, his agents, walkers 
and supporters with his consent interfered with 
the free exercise the electoral rights of beg the 
votes by extending threats of physical injury to 
voters, if they entred the polling booth to meet 
their votes. 

(c) Because, the respondent No. 1, his agents, workers 
and supporters with his consent prevented the 
polling agents of the petitioners to act as polling! 
agents and keep a watch on the happenings insit. 
the polling stations. 

(d) Because, the respondent No. 1, his polling agents, 
workers and supporters with his consent captured 
polling stations and stamped a large number of 
ballot papers in favour of the respondent No. 1. 

Ground (a), thus, mentions that the corrupt practice of un¬ 
due influence, as defined under section 123(2) of the Act, 
had been committed. It says nothing more. Ground fib) 
talks of interlerence with the free exercise of electoral rignts 
of the votes by extension of threats of physical injury to 
them. Ground i.e) says that the polling agents of petitioner 
Ram Nihore Kakesh were prevented from acting as polling 
agents and keeping a watch on the happenings inside the 
polling stations and ground (d) talks of the capturing of 
polling stations and stamping of a large number of ballot 
papers in favour of Dr. Shailesh. It is obvious that ground 
(a), by itself, does not amount to anything more than repe¬ 
tition of the language of section 123(2) of the Act by im¬ 
plication. It does not specify anything. In the ultimate 
analysis, it could be the inference which could be drawn from 
the facts stated in the petition. Ground (c) does not even 
suggest intereference with any electoral right as defined in 
■section 79(d). The ground, even if assumed to have been 
established, does not amount to the corrupt practice of un¬ 
due influence. 

The two grounds which need a close look are grounds )b) 
and (d). What are the material facts stated about them 
may then be seen. . 

Petitioner Ram Nahore Rakesh has confirmed the corrupt 
practice of undue influence being committed on the dale 
of poll, for purposes of the petition, to polling station Nos* 
76, 77 and 78 of Sakha in Sirathu Assembly segment and at 
jrolimg station Nos, If and 12 at Sarsawan in Manjhanpur 
Assembly segment. 


Paragraphs J5 to 39 of the petition deal with the former 
while paragraphs 31 to 35 deal with the later. 

Sakha ■ At sakha polling stations No, 76, 77 and 78. polliim 
was held m Zila Parishad Primary School in village Sakha 
tt was m a big Hall in which the presiding Officers of the 
tnree pollmg st.ations were sitting separately paragraph 150 ) 
Shiv Sagar Singh, Block Pramukh Sirathu, who fs a promi- 
nent Congress (1) worker and active supporter of Dr. Shai- 
esh, 1 .S a criminal involved in numerous serious crimes. Be¬ 
ing a Congress worker he has patronage and support of ihe 

administration Pco^ of Ihe 
Mcini(> area afraied of him and due to his terror and int! 

agent due to term,- cu; c nolling 

a^nd^ Anugmh Tripalhi 

and gave to them siZeTZi n''”" Nations 

forms. The petitionerthough thlt^ 
young and devoted workerrwifi £ -h f 
interest. “ble to safeguard his- 

of petitioner Rakeih ^Tn'enh^iL^'a''v^ 

^ Sakha as the polling Aeent^fo”wivh^^),*‘^'-‘^‘"‘:'' ' 

- rarngmph )« d,at 
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fniich afraid of Shiv Sagar Singh and to his terror and 
intimrdaiVn “the electors feared threat to their life and' 
property if they supported or voted for the election petitioner” 
is much too vague. It cannot be said to be statement of any 
material fact. 

Shiv .Sugar Singh was present ui polling Stations 77, 78 and 
79 on ihe date of poll when Subha.sh fripathi and Ishliaq 
Ahmad went there and presented their polling Agent Forms 
One 10 threat extended by Shiv Sagar Singh to the Presiding 
Olucers they did not accept the polling Agent Forms. Shiv 
^aga.' .jingh pointed his revolver towards these three persons 
and asKed them to leave the village atonce. Due to fear, 
tenoi and threat of Shiv Sagar Smgh these persons left the- 

thf s/h « written complaint to 

‘r,® ^^f'°!'''"““\i^^3gistrate, Sirathu at 12,55 P.M. on the 

PoiV wi’ ^^ 1 ® P°“®® P«f*«™el posted at the 

t olicc S,ation were also mere mute spectators to the 

happenings at the polling station and. turned a deaf ear 

‘'^® Agents (parm' 

Stations 76 77 Personally presented polling 

tven if these facts were to be accented ‘i- , i ■ 

hauily amounts to intereference ^ 

as defined in section 79(d) and consist, 
of urdue influence. <-on.seqnently, u- toe charge 


Agent to both polling Stations 76’and^77 Polling 

they were shocked jo^see ha? Eh? V ^akha and 

other polling agents of Dr 

eleciors, w*o w«c standing J 2 .revented the 

nsht to vote at poll4st4ons 76 7^rEnd®ts 
shiroping the ballot pa^rs in favour of n? Eh • • '^®''® 

t'-fcscnce (paraeranh 71 ) r.° . Shailesh in his 

on S mmn to his election 

"nhng'' Officer" wh"i^E"‘ ‘E® effect"td"fhe^ Re: 

R-M. on the date of po'lhng'^'dprragraEh 22^ 

SmS'^ofltog^ 

out,siue polling station 76, 77^ SaEh 

of Doi! and were stamntnn. h-ii . Sakha on the date 

SM ,to ”” “P™ <" of n,. 

Sobhart Tripathi AnvSih N,7;,a 0 “ a’”'* b» 

an eiector is prevented wNEt® from doing so. The fact 
is imerference with free cxercke a poliing station 

voting at the eledtL VTomrEdl ’'^^1 of 

paper by'keeping him awW fm,n m Ws. ballot 

amount to interference vvhh EE i® booth it does 

right. These facts, ff eslSisid Edf.EE® 
case within the amoit of corrupt praEii^ rfSde 

RanEE£EmToE'^o?‘*GayldE E? ^ ^‘'‘'"''-'^'var and 

arc mcniioned at serial No^ -7 .E 1 an? 

senai No. 359 of narf 7 RT,r c 1 P't't 76 and at 

78 f-raeraph?g)'’"yEse ^ie toE T 76?ni 

and his election agent on the dmE nf f). Rakesh 

wvnf (o poiliiit* ■ staiion 77 ^ T'''"'hen tiiev 

tha Shiv Sagar and Dr^ r'EdEh A.M. 

voters of polling stations 76; 'E? Zd 






‘PT : fjT e, 19S7/5^'<5 16,1909 


18J 


the polliA^ stations ana had ihreatencd thc'tii with physical 
in'tiiy if they did sc to etctcisc right of vote Due to this 
fear and tenor thsv did utn rxcrcise then right of vote 
and left the polling Station (paragraph 24). Telegram about 
booth capturing at these polling stations was sent to tbc 
chief Election Contaiissiouer, New Delhi on the date of 
the poll end a wnltcn cot •plain; \\j» also made to the 
Sub-Divisional Magistrate about it (paragraph 25). 


Several electors thus mtdc cumpialni about the lestiaini 
put upon them by Dr. Shi l.'di ai d Lis-pcllins agent shiv 
Setgar Singh on the date of noil .rsidtinp ibe.se electors 
fading to exercise their electoral ri..lit. Clearly enough, 
such interferance if established, would anxtunt to the corrupt 
practice ol undue- iiifluen'.c. In eonnecti -o with tliefsc 
paragraph it was uiged on bcoait of Dr Shailesh that the 
allegations in regard to e.xclusion of elsetors ancj stamping 
of ballot papers wtre vagoe, 'n s.ni'ichas they did not 
specifiy as to who were the c.cctors who weie prevented 
litm entering the rollin.g siatH'us and v.h it were the 
details of the ballot papers which woe saai to have been 
stamped in favour of Dr. Shailesh. It has not been disclosed 
P'oceeded ihe submission, as-lo wt.eie the poisons, who 
wete found to hate been stamping the bah'ot papers, had 
.Eol then! whether from d c presiding oibcer or the elec¬ 
tors themselves, nor had it been indicated as’ lo how. Dr. 
Shailesh gave his consent to ibis acti.-n or shiv Sagar Singh 
and the other poiliag agents whesc natijjs had not been 
dij;lo.sed. The presence of Dr. Shailesh hao been alleged 
at more than one polling station. The fact as to how 
and in what manner threat 'vas c.xten I’d by shiv Sagar Singh 
to the electors had not been disclosed. This renders the 
plot-dings insufficient which of all short of the required 
standard of statement of material facts. 


In paras Nath Vi. Dhan Kaj Yadav end oMicrs (Election 
petition Nt. 36 of 1985 decided it; Februarv 19, 1986) 
Om Prakr.sh, J. while dealing with an appheidon under 
Order VI rule 16 read with Order VII rule 11, C. P. C. 
observed that “to raise the ground of ctttrupt practice 
under section 12-3(2) the interfeccnce with the exercise 
of electroal right snould be such which le favourable to 
the returned candidate’’ and if it is dertimental to the 

returned candidate then it ctinnoi !•; said that the result 
of the returned candidate vvas mateririily uiT'ceted ” Further, 
that material facts inregard to threat given to the electors, 
in the foim of the -manucr of threat and acatal i>se of 
the words and expression should be mentionei! so also the 
fact v/hciher the consent of the cani'idate was, implied or 
express, be given. In the case of paras Nath these details' 
were racking in paragraph 7 ol the petition He held \Jiat 
the paragraph deserved to be deleted. Similcrly, in Bashir 
Ahngad Vs Nuknm Singh and others (Election petition 
No. 21 of 1985 decided on .Febri’.a V' 17, 1986) the same 
learned Judge dealt vith a case vvi-.ere again thy allegation 
was that the electors we.-.i prcvciitct: from e.xcrcising their 
right of vote and the baiioc papcia vvcrc forcibly marked 
in favour of the first as respondent UxtmrcJ candidate) at 
a large number of polling stations. The allegation further 
was that the voters were terroiiscd and tltc returned candi¬ 
date asked his w-orkers and .‘upportcis present at the poll¬ 
ing stations to stamp the bailot papers tl'cm.selves. While, 
dealing with these pleadings, the leanied Judge observed 
that the facts relating to .he tnreat lacke.I in detail, as 
to what expressioner words were rctunfly used. F'urther, 
there was no allegation that the hiUet papers which were 
forcibly marked were being ,nil inio the ballot boxes and 
that mere marking of ballot papers hv force did not cons¬ 
titute the full cause of action. The allegation that corrupt 
practice committed ivy tuc p'oliitig agen'^ had materially 
affected_ the election, had not OvCn made. No fact relating 
to the identity of the agents and workeis had been stated. 
Ihere was no allegation that nxirktng of the ballot papet-s 
in favotir of the returned cacdid.tc was v.iib the consent 
of the election agent or the caudiJalc hinif-elf. Tl’e plead¬ 
ings were directed to be struck off. In both these, cases, 
Ihe learned Judge also dismissed the elc-tioi petition as 
he Wt' that after the deletions of the varous paragraphs, 
no triable issue survived. The learned Judge drew sup¬ 
port from the decision of the Supreme Court , in the-case, 
of Daffiaf Ram (.■y.T.R. 1984 S.C. 612). 


In Daulat Ram li’oellous slogans and display_ of pamphlets 
was made to alienate the voters ff m die petitioner. It vyas 
done by two persons, namely, Batish and Soed of Bhartiya 
Janata Party. The allegations were made in paragraph 16 
of the petition. Analysing these B'.legatioiis, the Supreme 
Court said that there was no clear and spscifre allegation 
that Batish and sood took active pari m rasing libelous 
slogans and displayed the pamphlets with the express or 
implied consent of the returned candidate or his election 
agent. The learned Judges I.iid down liiut in order that 
an act of the candidate concerned tnay amount to an allega¬ 
tion of corrupt practice it most be co.nmiucd by the candi-• 
date hiniself, his election a-gent Oj any other person With 
the consent of the candidate or ins ele,c;ion agent. They 
also laid down (in paragraph 18 oi the r.;ron) that; 

“.in order o constitute ccrrtipt practices 

the foliowing necesscry particulars, .siafement of 
facts and es-semial ingredients must be contained 
in the pleadings; 

(1) Direct and detailed nature of corrupt practice as 
defined in the Act, 

(2) Details of every iraporiant particluar must be stated 
giving the time place, narrjes of persons, use of 
words and expressions etc. 

(3) It must clearly appear from the allegations that 
the corrupt practices alleged were indulged in by 
(a) the candidate himself (b) his authorised elec¬ 
tion agent or any other person with his express 
or implied consent.” 

The two decision's by Om Prakash J. turn on the pecu¬ 
liar facts of these cases. In the case of Paras Nath the 
learned Judge found that in paragraph 7, which related to 
the charge of corrupt practice by way of undue influence, 
it had not been stated that there was interference with the 
e.xercisc of some electoral rights which gave advantage to 
the returned candidate. Theteafter, he proceeded to ob¬ 
serve, though it was not necessary, that the schedule re¬ 
ferred to in paragraph (7)C did pot mention the details 
relating to the mamier of threat or consent though in 
paragraph (7)C itself it had been mentioned that Yadava, 
who was the worker and supporter of the returned candi¬ 
date, cxicnded the threat with the consent of that candi- 
^le. Similar observation was made by the i'eurned Judge 
in relation to the allegations contained in paragraph (7j(d) 
to (1) where also allegation about !he fact of consent of 
the returned candidate had been m;; ie but the manner in 
vyhich it was given the words or expression used fur 
giving the threat or the fact whether consent was irr.vlied 
or express was not disclosed. 


1 ne law. 


- -. us laid oown m uauiat Ram s case, is only to 

the effect that a direct and detailed nature of the corrupt 
practice as defined in the Acd should be mentioned and so 
ai’so the fact that he said practice wa^ indolged in by any 
other person with the expiess or implied consent of the 
candidate or bis election agent, as part of statement of 
material facts. Details, like the giving of time, place and 
names of persons, like of the word., and expression etc. 
have been categorised by the Supreme Court to be part of 
the important particulars. The observation in the two 
judgements of Om Praka.sh, J, that even in the case of a 
corrupt practice like that of undue influence, the further 
.assertion in the petition should be tliat the result of the 
election had been materially affected, in’case the corrupt pra- 
tice was alleged to have been committed by any other per¬ 
son w'lth-the consent of the returned candidate or his elec¬ 
tion agent, appears to. have been made in the context of 
the fact that yralav (in the easy, of Paras Nath) was a 
worker and supporter of the refurnecL candidate.” In the 
case of Bashir Ahmad, the consent of the leturned candi¬ 
date or of his election agent for the commission of tbs 
alleged corru.nt practice had not been pleaded. The question 

of also alleging and establishing that the iofmpt practice 

'he Jesuits of the poll arises accord- 
mg to the Sopreme Court decision in S, N. Barakrishna Vs 
George-Fetnadez and others tic. (.-klR- 1969 SC rnn' 
rebed u^n by thg learned Judge in these two cases, "only 
where the consent to the commissio'n of eonvpt pruetke 
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on part of the cundidute or his election tigent is not proved. 
Where, according to the Supreme touprt in the case of 
Balakrishna, the petitioner proven the corrupt practice by 
the candidate himself or his election agent or some one 
with the consent of the candidate or his election agent, he 
need not estabilsh farther ns to ’vvlmt the rcsnlt of the 
election would base been without the corrirpt iiractiee. In 

a case where proof of the ellcct of the corrupt practice 

committed by ti person, without the consent of the candi¬ 
date of hi.s election agent upon the result of the polf w 
needed, that fact must bo pleaded. But, where the plea is 
that the eoriupt practice wag committed with the consent 
tif the candidate of his efcction agent and no proof of the 
ellecl of the coriiipt practice npOn the poll is required, it 
is obvious that a plea to that elfect is not necessary at all, 
I he observations of Om Prakash, J. In the two decisions, 
must be read in this light and must be confined to the 

tacts ol the ease before him. 

The argument that there being no allegation that the 

bah'ot papers which had been stamped by the agent or 
workers of Dr. Shailesh had actually been put in the ballot 
box, the cause of action could not be said to be complete, 
may be considered, at this stage. The gravemen of the 

charge of the corrupt practice of undue influence is that 
there i.s intcifereiicc with the exercise of eiectorul rights. 
1 he fact that icsirain was put upon some named electors 
in the nwtler of exercise of their rights of casting their 
voles at a particular polling station by the candidate or liis 
election agent or by an agent or worker with their con¬ 
sent compi'etes the accusation. The allcgiilioii that the 
ballot papers at a pariicular polling station were forcibly 
stamped and put in the ballot box (or not) is not an 

essential ingredient of the allegation relating to the afore¬ 
said charge of undue influence, More particularly, the 

tact whether the stamped ballot paper was put into the 
b.allot box pertains to the ambit of inquiry into the fpet 
whether the result of the poll is materially affected. In 

Bashir .Ahmad. Om Praka-sh, J. was declili.t with a case 
where the consent of the returned candidate or his election 
agent of the commission of the corrupt practice by the 

polling agent had nut been pleaded ai ail tind where neces¬ 
sarily the material effect of the forcibfs stamping of the 

ballot papers in favour of the returned candUlate and their 
being put into ballot box had to be gone into. 

In Tcj Bbrn Stngh vs. Rajpad Dc\i and another (Elec¬ 
tion pcliHon No. 13 of 1985 ae^'d!! on December 7.0, 

iy85) S. Sagliir Ahmad, J. inter alia, observed that where 
the right of vote of an elector is said to have- been inter- 

ftrred with, the details of such voter by mentioning his 

name and specifying the serial number of the votpr^ list 

at which it is /ecorded, should be discloseyl in the petition 
ns part of malcriaf facts anj further where an voter is said 
to have been threatened with physical injury ctp. us part of 
corrupt practice of undue inllucncc, his name should also 
be mentioned. The learned Judge then proceeded to notice 
the dillci'cncc between a case where the corrupt practice 
is alleged to have been committed by a candidate or his 
election agent or any other person with his consent and a 
case where no allegation of such consent was made. In 
the latter case, according to tlie learned Judge, it is lurllier 
to bo established that the result of the poll has been mate- 
lially affected by the corrupt practice .alleged to have been 
committed in the intciest of the returned candidate but 
without his or his election agent’s consent. In such a case, 
naturally, the detail about the persons who are said to 
have resorted to booth captunn.g and foiciblc stamping and 
insertion of ballot paper^ into the ballot bo,\es themsplves 
and the source from which the ballot papers wcie obtain¬ 
ed and in whose favour were they .stamped and by which 
specific rversoti etc. were maicrial fttcls which arc to he 
stated in the petition. It was further observed that the 
voters who could not exercise their elcciora)' rights a.,, a 
consequence of booth capturing and the facts that they 
would have supported the election petitioner should be 
slated with precision. I'his was necessary also hec.u.'se in 
the absence of such details, it would not be possible for 
the rcltirncd candidate to meet the allegation effectively. 

Tacts which bring out the e.‘sence of ihe charge of undue 
iiilluriice will, pr.-iision to enable a returned candidate to 
meet if effectively and which, by themselves, consiilnte a 


complete cause of action, should undoubtedly be stated as 
part of material facts in the petition^ itself . The facts bo* 
vond this namely, those W'hich furnish details of the inci¬ 
dent. form part of particulars and they can be furnished 
later if they arc found to be delicient in any manner. Their 
absence will not render the petition liable to be discussed. 
As observed by the Supreme Court in Bulwan Singh v, 
lakshmt Narain and others (AIR I960 Supiemo Court 
770), an election petition is not liable to be dismissed in 
limine merely because full particulars of a corrupt priicyM 

alleged in the petition aie not set out,” and in...Bala- 

krishna (AIR 1969 SC 1201) that “jml as a plaint without 
disclosing a proper cause of action’ cannot be said to bo 
a good plaint, so also an election petition without the 
material facts relating to a corrupt practice is not election 

petition a!t all.The maicrial facts thus will show 

the ground of corrupt practice and the complete cause of 

action and the paniculars will givp the neccssaiy informa¬ 
tion to present a iiill picture of the cause of action. 

Today the particulars need not be separately included in a 
Schedule but the distinction remains. The entire and cont- 
plete caiisc of action miisL be in the petition in the shape 
of material facts, the particiilars being the further infor¬ 
mation to com'pletc the picture.If a petitioner has 

omitted to allege a corrupt practice, he cannot be permit¬ 
ted to give pllrticiilars of the corrupt practice.There 

is, however, a difference of approach between the severtd 
corrupt practices, If fop example the charge is bribery of 
voters and the particulars give a few instances, other in¬ 
stances can be added, if the charge is use of vehicles for 
free carriage of voters, the particulars of the cars employ¬ 
ed may be amplified." 

The allegations in paragraph 26 and 27 relate to the 
changing of polling officer of polling station 76 sakha in 
breach of the communication the Chief Election Conimis- 
sioner to the Returning Officer in that legard, This, ac¬ 
cording to the allegation, was a part of the plan to per¬ 
mit booth capfturing to secure victory oj Dr, Shailesh 
by themselves, the.e allegations do not constitute a corrupt 
practice but they cannot be said to be so unrelated to the 
chaige of undue influence by interfering with the electoittl 
rights of the voters that tuey do not reserve to be pern'iit- 
ted to remain as part of the petition. 

The allegations in pinagraphs 28, 29 and 30 ore to the 
effect that wilh a view to avoid repoll at the nCoiesaid 
polling station nos. 76, 77 and 78 Sakha, the polling was 
designedly kept below 80 per cent lor as per the general 
directions of the Election Commissioner, renoll had lo b® 
ordered in case polling w’ds over 80 per cent and a parti¬ 
cular candidate had received a very higli percentage of 
votes, if a complaint of booth capturing was promptly 
made. The counting in such cases had lo be .kept in 
abeyance, and the matter refened lo the Election Com¬ 
missioner. The iillcgalion is that in.spite of a requests to 
that effect, the Returning Officer proceeded with counting 
of voles of these three polfing stations and the praver made 
by Rakeslf not lo do so was rejected by the Retupning 
Officer on irrelevant and cxtrancotis considerations. Thc.se 
allegations are part of the chain of events relating to the 
grievance made by the election petitioner in respect of tlie 
corrupt practice of undue influence at these three polling 
stations and do not, therefore, descive ‘.o be struck otf 
ns, by themselves, being irrelevant lo the charge of cornipt 
practice levelled by petitioner Rtikesh, 

Sm'sawan (Munjhanpiir Assembly scgnitcnt) : 

iParagraphs 3l to 35 contain the allegations in regard lo 
the corrupt pructicc of undue influence at polling station nos, 
11 and 12 Sarsawan, Paragraph 3 says that both capturing 
was resorted to at these two polling stations by Dri Shailesh, 
his agent workers and his .suppoiiers Gvlm Singh S|o Chhag- 
goo Singh, and Babu l.al PathakSjo Premn were polling agentti 
of Dr. Shailesh at Sarsawan noth polling station while Slok 
Narain Tripathi Sjo Numberdut Tripathi was his polling 
agent at !>«|-sawan south. Jawahar Tripathi, Block Pramukh 
Sarsawan, an active worker, member and supoortcr of cong- 
rcss(l), is a notorious criminal and is involved in .several 
criminal cases, lie resides at Sais.iwnn, H- aclively com- 
plfilgnej fot Dr, vhali'rsli. Paragraph 37 then says that the 
votes of these polling stations were lo be polled in .i com- 
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mon linll ;il ZHa P.nishnd Primary PutlishaUi, Sarsawaii. under rule 16 of order VI of the Code of Civjl Procedure 
Thcre ii'iei' il .said in paragraph 33 that no eJucaled only those pleadings can he ordcied to be struck out which 

elector was willing to become the polling agent of rctitionei may he unnecessary, scundalous, Irivolous or tmtHtiOUS 01 

Rakcslt at polling slaiion nos 11 and 12 due to terror and which may tend to piejudicc, embiirass or delay the fair trim 
intimidation of 'j.iwahar Tiipathi. Conseqncnllv, Han or may be otherwise an abuse of the process of the court. 

Shankai Srivastava and Rajesh Gupta of Allahabad were No cffori was made by the counsel for Dr. Shiulesh dm- 

sent hv pelilioncr Rake.sh lo act as polling agents for him. mg his .submission to bring any pait of the alleeations in 
When these persons reached the polling station nos, 11 and the piesent Election Petition m any of these categories, 

P .Snrsawan at 7 4j A.M on the date of poll, they were rule 11 of order Vll, C.P.C. the petition can be thrown out, 

forcibly slopped hy fawahar Tiipathi and the polling agent without a trial, only when it is found that it does not dis- 

of Dr Sliailesh in hu presence Dr. Shailesh and Jawahar close a cause ol action. The endeavour of the lecurned counsel 

Tripaliii warned these pollinc antnls that they would be for Dr. Shailesh w-as to establi.sh it in the instant case. The 

killed if they did not leave the polling station. 'The protest discussion thereto shows that he was not able to persuade 

made b\ these polling agents of petitioner Rakesh to the not to take that view. 

police personnel .'resent theicfore no fruit and-due to fear .the rules of pleadings are intended as aid, tor a fair 

their lives these rolling agents returned back .so (hat (herd. 'nal and for reaching a just decision. An action at law 

was no polling agent of lo petitioner at these poUini: • ^houW not be equated to a game of chess (RuJ Naram 

sl.Uions Thus far no allcg.ilion of intcfcrence with the free Vs. SmI. fndira Nehru Gandhi and another A.I.R. 1972 SC 

cvercise Of any electoral right has been made out, 1302). - fbe result of the election aic subject to judicial 

scnitm\' i^nd control only with an eye on two ends, fir.st. 
Til paragraph 34 it has been given out that Nathu^ Smeh ascertain that the line will of the people is rcHrcied in 

son of Ram Bhaw’,'>n .Singh, Gakhan Singh son ol Ram jjiaj result and second, to secure that only the persons who' 

Bhavvan Singh. Gvan Singli son of Ghhargo Smgh and djgihle and qtaalifie,! nndcr the Constilutioii obt,iin the 

Dhirendr.i Singh son of Ghhaggo Singh were electors of rcpic.senlatir>n. In order that the true will is ascertained 
polling station Snr.siivvan and had gone to c.ast ihcir votes courts will step in the protest and safeguard the purity 

at polling station nos. 11 .'ind 12 on the .fate of prill at Qf plections, lor if corrupt pr,aclices iiave inlU/snced the 
8,00 A.M. The folkwiug para^r.iph 3.s they savs that Dr. results or the clectoiaic has been a victim of fraud or decep- 

Slmilcsli an.I lavyahnv Tripathi ihietencd these fuur m- compulsion on any essential matters, the will on 

electors and -other, who were standing in a queue ne.rr the people .as recorded in their votc^ is not the free and true 

polling station, to run avvay without casting their rotes oi excrci.sc intelligently by dcliber,itc choice, ft is not the 

else they would be beaten. Thc.se four electors and other cc/ill of the people in the true sense at alf. And the courts 

voters present there left the polling station without casting would, therefore, it stands to re.ason. be justifiej in .setting 

their votes. The electors were not peimiited lo exerci.'c aside the election in accordance with law' if the corrupt prac- 

thelr right of vote. The second part of paragraph -’5 then ifpj,, est.ablished" .‘"And also notwithstanding 

says that the ponin.c agents of Dr jhaile'di and .Tawaliar ide fact that elections involve considerable e.xpendiiure of 

Tiipathi, in collusion rv'ith the_Presiding Ofl^cr, maiKC,! a public revenues fnot to speak of private lliinds) and result 

lai'ge number of ballot papers in favour of Dr. Sh.'tilesh to ,■„ „f ppbh'c time, and accordingly there would be good 

ensure h(s victorv .A written complaint W'as made by Han reason for nof setting at naught the election which reflects 

Shanker Srivastava who wa.s present at Satsavvan nl 7.4.a A,M. Idc true vviH of the people lightly. In matters of election 

.about this corupt practice committed by Dr, Shailesh and his d,e will of the people must prevail and conrt.s would be 

polling agent with his consent. undersfandby extremely slow to set at n.aught the w'ill of 

the people truly arj freely exercised. If coiir.'s were to do 
The names of electors^ disclosed in paragr.aph 34 's not otherwise, the courts would be pitting their will against the 

^companied by their serial number in the voters list. That the people, or coiinterm.anding the choice of the 

by Itself, IS not enough to treat the a.s.sertion in this p.ara- people without anv object, aim or puiposc. But where corrupt 
graphs lacking m statement of material facts. The rtllegu- practices arc established the result of the election does not 

lions are that these persons were electors ol nolling station echo the true voice of the people. The courts woulfj pot then 

Sarsawan and had gone lo cast their voters at polling station no deterred bv the aforesaid considerations which in the 

nos. 11 and 12 op the date of th epoll. Better pariiculars corruption scenario lose relevance.” See ; A/har Hussain 

of these voters can be asked for requiring the election peli- R.ajiv Gandhi (AIR, 1986 SC 1253), 

tinner to provide the necessary details nbtiut entry of the . , > .f 1 , , 

names of these .dcctros with txHercnce to the serial m.nxber m 

and part of the voters list of the two polling station.s. ” • ' cjj 

Paragraph 35 refers to Dr, Shailesh and Jawahar Tripathi y j, T, 

threateninr them hv a.sking them to run away without ca.st- (;'opy ' 

ing their votes failing wliich they would he beaten. In ^ SECTION OFECER 

consequence, the four electors, amongst other voters, left SEE TIOM nEPTCTR 

the pollinc .station withnuf casting their voles, The allctta- HfOH COURT ALL ARAB'MI 

fion also is that the electors were not permitted to exercise rntfcTq rxe TTirxTr'tATtini: ' 

heir nght of vole. These assertions in n.vagrqnhs 34 and ^ HTeH COURT^ OT ^DTCIATURE AT 

35 give out a complete cause of action in respect of inte- CTviT 

reference with free exercise of electoral rights of the four ^ 

named elector' Nolhinc more was needed lo be states as _ „ ORIGINAL TURTSDICTION 

part of p'aterial facts. DATED ALLATIAB.XD THE 2-1-1987 

It is thus seen that both in respect of polling station nos. 

76, 77 and 78 Sakha (Sirathu Assembly .segment) nnj tios. ^Hon'ble O. P. Mehrotra...Judge. 

11 and 12 Sarsawan (Manj'honpur assembly segment there _i ■ n Petition No. R of 19.83 

is concise statement of maferinl facts relating to the cb.arge ^‘'''3’ ^thorc R.akesh .Petitioner. 

of undue influence of interference with the free exorcise of vs n i, ■ t i c,. ■, , 

electoral rights of named electors by restraining them from *■'''■ I-'"*' ohailwh and others. Respondents. 

c.isting their votes on pain <37 physical assault. The facts BY THE COURT 

■stated invan’ous paragraphs of the election petition, n.amely. Counsel for the respondents has filed cope of Hon’ble 

paragraphs 15 to 35 given out a_ complete chain of events Supreme Court’s order dated 1-12-86 which shows that the 

in connection with lhe.se accusation. Afay be read in iso- order p.a.ssed bv this court on 4-9-86 disn'issirig application 

lation. .some of the paragraphs may .lot he themselves dis- •'^-35 was .setaside by the Hon’ble Supreme Court and this 

close commission of the corrupt practice of undue iiKluence election petition has been dismissed. 

allegations constitute a concise let this be taken on record. 

requires trial hv this court '^*^Thoy^ mc^aU(>‘^rcht\bT^'lo th Ho'^ 3 petihon has already been dismissed bv 

ground no. id) which needs tri.al invierof il tS c 

vaiiony contained in the minority indgmeni of the Supreme Dt l-'lJv 

Cou rt i n Ram Smgh Vs. Col. Ram Singh fA.T.R. 1986 SC3) qPM 

printtd nv ".He lUN.xnrR, c.oxt. of tnpu pjtrss, rino road, nutv nri,m-l 10oS — — 

and piTRiisiirD BY THF roNTROTirn or prnjirvTtoNs, delhi-HOOS.L 19S7 







